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Presiding Judge of the RTC, Br. 81
of Quezon City; and FELICITO A. Promulgated:
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Respondents. Af^il '
V  J V

RESOLUTION

JACINTO, J:

This resolves the Motion for Reconsideration dated 6 February 2017
filed by private respondent Felicito A. Valmocina.

Private respondent essentially argues that the Court erred in finding
that public respondent acted with grave abuse of discretion in dismissing
Criminal Case No. R-QZN-16-07982. He insists that there was inordinate
delay in the proceedings before the Office of the Ombudsman (0MB), and
reiterates that his case was deemed submitted for resolution after he filed his

counter-affidavit on 28 December 2009. From that time, it took the OMB

more than two years to come up with a draft resolution, another three years
for review and corrections, and another year or so before the same was
finally approved by the Ombudsman. He asserts that the OMB's case
against him is not.complicated, and notes that after his counter-affidavit was
filed, nothing more was submitted for the OMB's deliberation to justify the
protracted period it took to conclude the preliminaiy investigation.
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Private respondent likewise reasserts that both the fact-finding
investigation and preliminary investigation conducted by the 0MB were
delayed, citing the cases of Angchangco v. Ombudsman (Angchangco),^
Roque v. Ombudsman (Roque),^ Lopez v. Ombudsman (Lopez),^ and People
V. Sandiganbayan (Perez)"^ as doctrinal bases for his arguments.

In all, he submits that public respondent did not commit grave abuse
of discretion amounting to lack or excess of jurisdiction, and urges the
Court to reverse its Decision and instead deny the Petition for Certiorari.

In its Comment dated 26 February 2018, petitioner submits that the
present motion is a mere reiteration of private respondent's earlier
arguments and claims that private respondent is resorting to a simplistic
mathematical computation of the period it took the 0MB to conclude its
preliminary investigation. It argues that the Court committed no error in
ruling that the cases cited by private respondent - which included the time
spent in fact-finding investigations in determining the period of delay - are
not applicable to the present controversy.

The Court denies the motion for lack of merit.

The Court had already considered the arguments advanced by private
respondent. As held in the assailed Decision, the Court's primary finding is
that public respondent's Order dated 2 September 2016 resorted to a mere
mathematical computation of the period it took the 0MB to conclude its
investigations, contrary to prevailing jurisprudence.

Nonetheless, it bears highlighting that the assailed Decision contains
a discussion on the question of whether, after the application of the
"balancing test," the period that has lapsed in the preliminary investigation
of the case against private respondent was oppressive and vexatious, thus
amounting to "inordinate delay" within the contemplation of law and
jurisprudence. It was already likewise discussed why the cases wherein
fact-finding investigations were deemed part of preliminary investigation
do not avail in the instant controversy.

r

' G.R. No. 122778,13 February 1997.
2 G.R. No. 129978, 12 May 1999.
2 G.R. No. 140529,6 September 2001.
'»G.R.No. 188165, 11 December 2013.
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To repeat, a lengthy preliminary investigation does not, by itself,
translate to a violation of the right to the speedy disposition of cases. It is
only so when the proceedings are attended by vexatious, capricious, and
oppressive delays.^

As previously found by the Court, the Complaint against private
respondent included, among others, allegations of ill-gotten wealth, which
required the determination and evaluation of the properties vis-a-vis lawful
income of private respondent and his spouse. In this light, some
consideration may be given to the 0MB for the time spent in the evaluation
and deliberation of private respondent's cases before they were finally
resolved and filed with the trial court. While, from a mathematical
perspective and absent any factual context, this amount of time would in
fact seem lengthy, it however shows that the case did not undergo a period
of prolonged inactivity, but merely underwent normal processes at the 0MB
that served to assure the correctness of any resolution that may be arrived at.

In Mendoza-Ons v. Sandisanbavan.^ the Supreme Court considered
"the number of times that the case had to be reviewed, the levels of review
that the case had to undergo" as a valid actions of the OMB. Any reasonable
delay occasioned by such process, therefore, could not be considered
vexatious, capricious, and oppressive. In addition, the Supreme Court also
took note of the heavy caseload of the OMB, to wit:

xxxx The Court takes judicial notes of the fact that the nature of the Office
of the Ombudsman encourages individuals who clamor for efficient
government service to lodge freely their complaints against alleged
wrongdoing of government personnel. A steady stream of cases reaching
the Ombudsman inevitably results. Naturally, disposition of those cases
would take some time xxxx. (citation omitted).

Both public respondent and private respondent point to the failure of
the OMB to follow its own procedures, which they translated as, at the very
least, a glaring badge of bad faith, and at most proof of the abuse of its
discretion and utter failure to follow the law and rules. Contrarily, the
Supreme Court En Banc in Raro v. Sandi2anbavan^ recognized that the
periods set in the OMB's Rules of Procedure are merely directory and that

^ See Domondon v. Sandiganbayariy G.R. No. 166606, 29 November 2005; Valencia v. Sandiganbayan,
G.R. No. 165996, 17 October 2005; People v. Tee, G.R. No. 140546-47, 20 January 2003; Mendoza-Ong v.
Sandiganbayan, G.R. Nos. 146368-69, 18 October 2004; Dimayacyac v. Court of Appeals, G.R. No.
136264, 28 May 2004; and Hipolito v. Court of Appeals, G.R. Nos. 108478-79,21 February 1994.
® Supra. V
' G.R. No. 108431, 14 July 2000.
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0MB's adherence to its rules of procedure may cause delay in its
proceedings, thus -

The length of time it took before the conclusion of the preliminary
investigation may only be attributed to the adhererice of the Ombudsman
and the NBI to the rules of procedure and the rudiments of fair play, xxx
Recently, the Court held that while the Rules of Court provides a ten-day
period from submission of the case within which an investigating officer
must come out with a resolution, that period of time is merely directory.
Thus:

The Court is not unmindful of the duty of the
Ombudsman under the Constitution and Republic Act No.
6770 to act promptly on Complaint brought before him.
But such duty should not be mistaken with a hasty
resolution of cases at the expense of thoroughness and
correctness. Judicial notice should be taken of the fact that

the nature of the Office of the Ombudsman encourages
individuals who clamor for efficient government service to
freely lodge their complaints against wrongdoings of
government personnel, thus resulting in a steady stream of
cases reaching the Office of the Ombudsman.

It bears repeating that the nature of the cases against private
respondent - particularly that which is subject of the instant controversy ~
the internal review processes of the 0MB, and its caseload are sufficient
explanations as to why it took some time before private respondent's
indictment was filed with the court a quo. Parenthetically, in Ombudsman v.
Jurado.^ the Supreme Court did not find the six years it took the 0MB to
complete its investigation to be unreasonable, thus -

To our mind, the time it took the Ombudsman to complete the
investigation can hardly be considered an unreasonable and arbitrary delay
as to deprive respondent of his constitutional right to the speedy
disposition of his case. Further, there is nothing in the records to show
that said period was characterized by delay which was vexatious,
capricious or oppressive. There was no inordinate delay amounting to a
violation of respondents constitutional rights. The assertion of respondent
that there was a violation of his right to the speedy disposition of cases
against him must necessarily fail.

y

G.R. No. 154155,6 August 2007. f/
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In this connection, public respondent's reliance on Tatad v.
Sandiganbayan,^ Lopez, and Roque, which are similarly invoked by private
respondent, is misplaced.

A case is "on all fours" when the facts are similar and the same

questions of law are involved. This is not true with the facts of this case and
those obtaining in Tatad, Lopez, and Roque. All three cases involved simple
issues and whose preliminary investigations were delayed by the inaction on
the part of the investigating officials. More importantly, no satisfactory
explanations were given to justify the delay in the preliminary investigation
of said cases.

Specifically, in Tatad it is clear that the delay in the preliminary
investigation was not the sole basis for the dismissal of that case. Rather, it
was the combination of at least three factors: (1) the political motivations
behind the case; (2) the departure "from established procedures prescribed
by law for preliminary investigations;" and, (3) the delay in resolving the
case that "can not be justified on the facts on record." Not one of these
factors is present in this case.

Lopez likewise differs from this case in that not only did the Supreme
Court affirm that the cases against the accused therein were not complex,
but that there was the acknowledgment from the 0MB and the prosecution
itself that the findings of the Commission on Audit were already sufficient
to sustain the indictments against the accused, even absent further inquiry
from any of the parties.

In Roque, the Supreme Court took note of the complete absence of
any explanation from the 0MB and the prosecution to explain the delay of
about six years in the conduct of the preliminary investigation.

As for the case of Angchangco, which private respondent refers to in
his Motion, the Supreme Court took particular note of the apparent
comprehensive disregard of the 0MB for the criminal cases filed against
Angchangco. Despite significant movements in the resolution of the
administrative and civil cases regarding the same controversy, after about
five years the preliminary investigation remained unaddressed, and this
directly affected Angchangco's receipt of retirement benefits since he
lacked the proper clearances. Also, in the said case, Angchangco invoked

rG.R. Nos. 72335-39,21 March 1998.
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his right before the 0MB, but even that remained unresolved until he sought
recourse with the Supreme Court.

In sum, while the rulings referred to by private respondent may be
properly applied to analogous cases, the facts and circumstances obtaining
in this case do not fall squarely with those obtaining in the cases he cited.

In light of all the aforesaid circumstances, the Court maintains that
the proceedings before the 0MB was not attended by intentional,
extraordinary, or purposefully calculated delay that served to prejudice him.
Likewise, there are no new and substantial matters contained in the present
Motion that would merit the reversal of the assailed Decision,

WHEREFORE, in view of the foregoing, the Motion for
Reconsideration dated 6 February 2017 filed by private respondent
FELICITO A. VALMOCINA is DENIED, for lack of merit.

SO ORDERED.

A ^

BAYANFHMACINTO

Associare Justice

WE CONCUR:

[ERESA]MA. TEE^SA DOLORES C. ^^SPESES
GOMEZ-ESTOESTA r mssoci^e Justice

Associate Justice

Chairperson


